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EDITORIAL NOTES 





As was to have been expected from the nature of the opposition, although 
quite as much from the want of interest shown by the voters in a by- 
election, only one of the five proposed Amendments to the New Jersey 
Constitution was adopted by the people on September 20. This was the 
Zoning Amendment. The fifth Amendment, which corrects an error in 
the present Constitution, should certainly have been adopted. The second 
Amendment concerning Water Supply Districts was debatable, but we 
believe its adoption would have been of general public benefit. The 
Amendments (classified as one Amendment) changing the terms of office 
of Governor, Senators and Assemblymen in conformity with a plan to 
have only biennial sessions of the Legislature became a political issue, and, 
therefore, was lost. It was unfortunate that politics became at all in- 
volved in the presentation of these Amendments, because we thoroughly 
believe, and have frequently said, that the State would be advantaged if 
it followed the example of so many other States and had its Legislature 
meet only once in two years. The two parties should have consolidated 
on the terms of this fourth Amendment. If the main contention was as 
it seems to have been, that an election for Governor and members of the 
Legislature should be separate in years from a Presidential election, it 
were better so than not to have made the change at all. As to the other 
contention that the calling of special sessions of the Legislature should 
not be placed in the hands of the President of the Senate and the Speak- 
er of the Assembly, but only in the hands of the Governor, that also should 
have been given up rather than have the main objective of the Amend- 
ment lost. We know of no good reason why our Legislature must meet 
and pass new laws every year. As is well known there are too many 
laws now (said to be 1,900,000 in the United States) ; new ones are rare- 
ly needed ; the number of new statutes would be cut down, and State ex- 
penditures greatly lessened, if the legislators came together more seldom. 
We should now have to wait for this reform for, probably, years to come. 
Zoning we believe in, provided laws respecting it are wise and wisely 
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According to the record in our present JouRNAL there were 195 at- 
torneys and 70 counselors admitted at our last May Term of Court. The 
whole number who endeavored to pass the examinations for the attor- 
ney’s license was about 450. So only 43 per cent. actually passed. As to 
proposed counselors, it is said that 267 attorneys applied for license, and 
so, as to them, only about 26 per cent. passed. That in one term 450 should 
apply to be lawyers in our little State of New Jersey must open the eyes 
of the older lawyers to what is happening as a result of the Law Schools 
in New York City and at Newark. These schools are, no doubt, carried 
on with care. And they exist and have a right to exist. Yet how is the 
State to absorb all the growing Bar with the usual amount of honest liti- 
gation and practice? Many of the applicants, no doubt, might better be 
engaged in other business, or even in farming. There seems to be occa- 
sion in this matter for older heads to give good advice to younger heads, 
and to say to many young students, or want-to-be students of the law: Go 
carefully. Think twice. Be sure you are fitted to mark up to the high 
standard of the legal profession. When it comes to so many attorneys de- 
siring to become counselors that fact is not to be wondered at. Each one 
wants to have—ought to be able enough to have—that honor. The 
reason of so many failures in this class must largely lie in this—that 
present-day practice has so changed that comparatively few attorneys 
gain the knowledge they should possess to answer correctly the advanced 
questions put to them by the Examiners. But this whole subject is too 
large in other ways to be treated in a short paragraph. 





A belated issue of the May number of the “Temple Law Quarter- 
ly,” published during the school year by the Temple Law School, of Phila- 
delphia, reached our table during the past Summer and has just come 
under our notice. It is a most creditable publication. Naturally we have 
been most interested in the first long article in it, entitled “Comments on 
the Common Law and the Constitution,” by our own Attorney-General, 
Edward L. Katzenbach. It is an admirably written article. On some of 
his views we regret to disagree, but even in such we recognize the ability 
which so often is shown by many of those who have graduated from the 
Harvard Law School, which has always had a high reputation. 


” 


* 





The celebration of the additions to the Morris County Court House 
in September, it being also the Centennial of its original construction, 
was too important a matter to be treated in a page or two, the most we 
could give to it this month. Accordingly we shall find room for a reason- 
ably full abstract of the proceedings in our November issue. 
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EDITORIAL NOTES 29I 


One of the interesting things witnessed by the Editor in his Sum- 
mer’s pilgrimage to Europe was the universal interest exhibited in Great 
Britain and Scandinavia by all classes of people in the attempts of the 
anarchists, Sacco and Vanzetti, to secure freedom, and in the news of the 
final execution. Bulletin boards had always crowds before them and the 
newspapers carried headlines so large that they could be read yards away. 
Quite naturally some of these interested observers and newspaper readers 
were themselves anarchists, but the bulk appeared to be plain, orderly citi- 
zens. The general agreement was, as it no doubt was in America, that six 
or seven years was too long to declare as a finality the guilt or innocence 
of the accused murderers, while not a few appeared to feel that, because 
of the long-drawn-out imprisonment and approximation to and reversal 
of the adjudged execution days, these criminals should have had their 
sentences commuted to life. No such world-wide interest in the sentenc- 
ing of murderers had ever occurred before and it is to be hoped it may 
not occur again. Criminal trials of all others should be swift and, while 
according every facility for appeal where a possibility of innocence exists, 
appeal upon appeal certainly carries the matter too far. Sensible people 
in this country are likely to agree that the anarchists above referred to 
had every chance, and more than a fair chance, to show their innocence 
of the crime and failed. The delays were caused by themselves. And 
we in New Jersey know full well that no six or seven years will be taken 
here on any murder case before the Courts will dispose of it for good and 
all. Nevertheless even we have too many technicalities yet to make justice 
as swift and sure as it should be. 





In August occurred the rooth Anniversary of the death of Canning, 
one of the great English statesman. He died at the age of 57, worn out, 
it was said, “with the cares of State.” Fox lived to be only 58. Other 
statesmen of that early period and of earlier dates rarely exceeded the 
age of sixty. But to-day great men in politics and literature live longer. 
Is it because of better taking care of their health, better knowledge of how 
to use medical remedies, more athletics, or what? Be that as it may, the 
fact remains. Lord Balfour is still active at 79; Lord Oxford (Asquith) 
is 75; Lloyd George is 64. So it is in America. Many of us can 
remember when our grandfathers, at 60, were looked upon as old, and at 
70 as extremely aged men. It is not so any longer. The average age of 
man in civilized countries is increasing; it is said to be 55 in Denmark 
and must be nearly as high in America. Will any new discoveries in 
science be made which will make the average nearly 100? No one knows. 
Barring accidents is it so unlikely? 
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One of the things that, it is hoped, will make for speedier justice in 
criminal cases in this State is the passage by the last Legislature of some 
laws intended to reach that end. Chapter 125 is one such Act. It relates 
to resentences of convicted defendants, method of appeal, and bail, which 
latter is not to be allowed on a writ of error except by a Court’s certifi- 
cate of “reasonable doubt.” Chapter 218 applies of those sentenced to the 
State Prison for a third time, when no commutation is to be allowed and 
previous commutations must also be served. Chapter 263 gives power to 
Courts to sentence third-time criminals to life imprisonment if they are 
convicted of a fourth offense. There are also provisions about concealed 
weapons and firearms in Chapters 96 and 321 which are quite as important 
as the other statutes mentioned. 





The extension, or possible extension, of the number of Recorders in 
this State, in certain cities, towns and boroughs, may or may not help in 
the swift punishment of crimes. Chapter 236, 480 and 320 are the 
main ones to which we refer. At present Justices of the Peace have jur- 
isdiction in the cases most likely to come before such Recorders and, we 
presume, these laws were passed on the hypothesis that Justices were 
failing in their duty, and that appointed officials might do their jobs bet- 
ter. It remains to be seen whether this proves true or not. So far as we 
have observed no criminals escape being held for the grand jury, where 
they ought to be so held, because they are arrested and brought before a 
Justice of the Peace in New Jersey. The only argument that may be giv- 
en for an additional class of men to act in towns and boroughs is that it 
may lessen the work of the Quarter Sessions or Oyer and Terminer. But 
we suspect not many small municipalities will desire to go to the addi- 
tional expense for salaries for new officials heretofore not believed to be 
needed. 





WHAT WILL BE THE EFFECT OF THE ZONING AMENDMENT? 


The following Amendment to the State Constitution is now a part 
of our fundamental law : 


“The Legislature may enact general laws under which municipali- 
ties, other than counties, mey adopt zoning ordinances limiting and re- 
stricting to specified districts and regulating therein, buildings and struc- 
tures, according to their construction, and the nature and extent of their 
use, and the exercise of such authority shall be deemed to be within the 
police power of the State. Such laws shall be subject to repeal or alter- 
ation by the Legislature.” 


Because of this Amendment will the Court of Errors and Appeals 
feel constrained to hold the confiscation of private property not to be in 














ice in 
some 
elates 
which 
ertifi- 
‘o the 
1 and 
‘er to 
y are 
ealed 
rtant 


rs in 
Ip in 
- the 
jur- 
, we 
were 
bet- 
$s we 
here 
rea 
giv- 
at it 
But 
ddi- 
» be 


yart 


ali- 


uc- 
leir 
the 
er- 


als 





WHAT WILL BE THE EFFECT OF THE ZONING AMENDMENT? 293 


violation of any right still reserved to the people either by the Constitu- 
tion of this State, or by the Constitution of the United States, provided 
such confiscation is within the terms of a zoning ordinance supported by 
the literal language of the Amendment? 

Not that every zoning ordinance is necessarily confiscatory. But as 
to those ordinances, or those provisions of ordinances, which are not 
confiscatory, the Amendment works no change in existing law, and is, 
therefore, ineffective for any purpose. No one familiar with the law 
affecting zoning pretends that the Amendment has any other objective 
than the validation of acts of expropriation of private property without 
compensation, which, except for this Amendment, would be set aside be- 
cause in violation of the Constitution as unamended. 

Except for one expression in the Amendment it would be wholly 
innocuous. Heretofore the Judiciary has been the recognized and sole 
authority in the determination of questions relating to the scope of the 
police power. Such questions have been universally accepted as being 
judicial in character, and their determination not to be within the powers 
granted by the Constitution to the legislative department of the govern- 
ment, whether State or National. Subject to judicial review the Legis- 
lature has always had authority to “enact general laws under which 
municipalities, other than counties, may adopt zoning ordinances,” etc., 
and under the authority of such laws municipalities have already adopted 
zoning ordinances. 

But this Amendment attempts, by a Constitutional definition of police 
power, to vest in the Legislature what has heretofore been a constitu- 
tional funcion of the Judiciary. The Amendment declares, in effect, that 
the limitation and restriction of buildings and structures “according to 
their construction and the nature and extent of their use . . . . shall be 
deemed to be within the police power of the State,” regardless of any 
provision in the Constitution to the contrary, and regardless of the 
opinion of the Judiciary. By necessary implication it modifies the con- 
stitutional provision that “all men . . . . have certain natural and un- 
alienable rights, among which are those of acquiring, possession and de- 
fending property,” and, by transferring to the legislative department cer- 
tain powers heretofore judicial in character, modifies the constitutiona! 
provisions separating the legislative and the judicial departments of the 
government. 

Can this be done? 

Rather, will not the Courts declare that the nature of the police 
power is such as not to be capable of extension or limitation by definition ; 
that the taking of private property for a public use without compensation 
cannot be brought within the police power by being “deemed to be within 
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204 THE NEW JERSEY LAW JOURNAL 
the police power,” when not within the police power in fact, and that as 
the police power exists in all its fullness independently of the Constitu- 
tion no constitutional provision can add anything to it? 

In effect the Amendment, if accepted literally and as intended to be 
accepted by its advocates, authorizes the expropriation of private property 
without compensation to the owners, and the transfer of such property 
to such municipalities as pass zoning ordinances within the terms of the 
Amendment. It is a purely communistic proposition, and rests upon the 
communistic theory that every individual holds his property subject to 
seizure by the government for the use of the public, without com- 
pensation. 

But, assuming that the State Courts yield to the coercive effect of 
the Amendment, what of the protection intended to be afforded by the 
14th Amendment of the Constitution of the United States? 

In Otis & Grassman v. Parker, 187 U. S. 606; 47 L. Ed. 323, the 
Court says: 

“Tt is true that neither a State Legislature nor a State Constitution 
can interfere arbitrarily with private business or transactions, and that 


the mere fact that an enactment purports to be for the protection of 
public safety, health, or morals, is not conclusive upon the Courts.” 


This seems to suggest a doubt, at least, as to the potency of even a 
constitutional provision to withdraw from the Judiciary its authority to 
define the limits of the police power. 

The holding in Lawton v. Steele, 152 U. S. 133-137, 38 L. Ed. 385- 
388, is that 


“The Legislature may not, under the guise of protecting the public 
interests, arbitrarily interfere with private business, or impose unusual 
and unnecessary restrictions upon lawful occupations. In other words its 
determination as to what is a proper exercise of its police powers is not 
final or conclusive, but is subject to the sypervision of the Courts.” 


This also seems to be none the less controlling because of the 
Amendment. 

Again, the holding in Mugler v. Kansas, 123 U. S. 623-661; 31 L. 
Ed. 205-210, is that 

“If a statute purporting to have been enacted to protect the public 
health, the public morals, or ‘the public safety, has no real or substantial 
relation to those objects, or is a palpable invasion of rights secured by 


the fundamental law, it is the duty of the Courts to so adjudge, and 
thereby give effect to the Federal Constitution.” 


This also seems to be equally applicable to a provision in a State 
Constitution in accordance with the terms of which such statute has been 


enacted. 
Westfield, N. J. FE. A. MERRILL. 
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STATE V. GIORDANO 


STATE v. GIORDANO 


(Essex Oyer & Terminer, Sept., 1927) 


Probation Records—The Records of the Probation Office are not Subject to Pub- 
lic Inspection 


On motion for leave to inspect records in the probation office. 

Mr. Harold Simandl and Mr. J. Randolph Woodruff for Defendant 
and for the motion.. 

Mr. Joseph L. Smith, Prosecutor of the Pleas, opposed. 


FLANNAGAN, J. (from the Bench): I think the motion is import- 
ant because the status of these records should be made clear. The statute 
(1 S. C. S. 53-186 c., p. g10) provides for two sets of records or reports: 

First, a record of cases on probation kept in suitable books. These 
records are subject to inspection by magistrates, chiefs of police and oth- 
ers, unless otherwise ordered by the Court in any particular case. 

Second, a record to be kept on blanks furnished for that purpose 
when the Probation Officer is directed by the Court to inquire into the 
antecedents, character and offense of the convicted offender. These re- 
ports are for the use of the Court and for reference. 

The first class covers the record of persons on probation. The sec- 
ond covers information for the use of the Court before sentence in de- 
termining upon and fixing a sentence. 

The papers now in question do not pertain to probation but to the 
latter category. 

The man Drew (as to whom the records in question were made) 
was not on probation and, so far as the Court is informed, has never been. 

The books provided for the first category are not subject to public 
inspection, but are subject to the inspection by a limited class, which class 
does not include attorneys, but is confined to officials and, even as to offi- 
cials, is subject to be suspended by the Court. 

As to the second category, the limitations are even more restricted 
and the reports, to be kept, are for the use of the Court and for reference. 

Probation is an aspect of a work of mercy and reconstruction. The 
defendant has had his trial in public and stands convicted, or else he 
stands convicted by his own plea. The information which the Court gains 
in an effort at reconstruction is more or less confidential in character. 
Oftentimes members of a’ convict’s family or the convict’s friends dis- 
close facts of a confidential, family or personal nature, which are given to 
the Court in the hope that they may facilitate the work of redemption or 
aid in determining the sentence most likely to work beneficially upon the 
defendant. I would regard it as a misfortune and as a blow to the pro- 
bation system if these things could be made public at the will of an at- 
torney seeking to advance the interests of his client. If so, then much in- 
formation would be withheld from the Court. 
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If there has been any misunderstanding as to the character of the 
records in the Probation Office, it should be corrected. These records are 
not public records and will not be subject to public inspection so far as 
this Court is concerned. 

For these reasons, the motion is denied. ‘ 

Mr. Simandl: I understand the Court to rule, then, that the Prose- 
cutor’s office has no more right than the attorney for the defendant. 

The Court: I don’t think he has. I don’t think anybody has any 
rights except the Court in that connection, but I do not rule on anything 
further than this present application. The status of the Prosecutor I do 
not undertake to rule upon. . 

I am authorized to say that Judges Van Riper and Brennan concur 
in these views. 





IN RE WEST RIDGELAWN CEMETERY 


(State Board of Taxes and Assessment, June 9, 1927) 
Taxes—Cemetery-Ground Without Burials 

In the matter of the application of West Ridgelawn Cemetery for 
the cancellation of the tax assessments for the years 1925 and 1926 on 
property situate in the City of Clifton, county of Passaic and State of 
New Jersey. 

Mr. Andrew Foulds, Jr., for Petitioner. 

Mr. William B. Gourley for Respondent. 


THE BOARD: These appeals are against assessments as of Octo- 
ber I, 1924, on 17% acres of land; as of October 1, 1925, on the same 
land; as of October 1, 1924, on 66 acres of land, and as of October 1, 
1925, on the same land, located in the City of Clifton, and known as 
West Ridgelawn Cemetery. The appellant makes claim for exemption 
from taxation pursuant to General Tax Act, Laws of 1918, page 850. 

The assessments were levied and sustained by the County Board on 
the theory that the property was not used for cemetery purposes, proba- 
bly because so few interments have taken place in the land. 

The title to the property, save burial lots conveyed, was in the peti- 
tioner on the assessing dates and the conveyance to the West Ridgelawn 
Cemetery contains a restrictiqn limiting the use of the land for any pur- 
pose other than as a place for the burial of the dead. Numerous deeds 
and agreements have been made by the owner, in all of which limitations 
are placed against the use of the property conveyed, or agreed to be con- 
veyed, except as a place for the interment of the dead. 

The land has been plotted in lots of a suitable size, excepting plot 42, 
of block 281, Passaic avenue, for the purpose indicated in the conveyances 
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and agreements and according to the provisions of the charter of the 
West Ridgelawn Cemetery. 

The Association is incorporated under the laws of New Jersey and 
its objects provide for the holding of land exclusively for the purpose of 
a cemetery. Considerable sums of money have been expended in devel- 
oping the land for its proposed use and lots have been sold, or agreed to 
be sold, as above stated, all over the property, and within at least three 
hundred feet of its most westerly limits. 

It cannot be said that any of the land is used in any way inconsistent 
with the purpose for which it is held. Some of the land has not yet been 
developed and utilized, but still it is a part of the cemetery. 

We have been in some doubt as to a proper finding in these appeals, 
but have come to the conclusion that the property presents indications of 
actual use and of reasonably contemplated use within the meaning of the 
statute. Part of what is said above does not apply to plot 42, block 281, 
Passaic avenue. 

We are not inclined to think it convincing that plot 42 in block 281, 
Passaic avenue, is used for cemetery purposes and is at present exempt 
from taxation. It is true that the conveyance to the Association limits 
the use of this land, yet it has not been brought into use as a place of 
burial and no effort has been made to prepare it for such use. No burials 
have been made in this ground and no deeds have been executed or 
agreements attempted covering the property. It consists of about three 
acres and is a portion of the 17% acres above recited, is low and swampy 
and apparently considerable expense must be incurred to make the land 
suitable as a cemetery. It seems that some time may elapse before this 
part of the property can be said to be in reasonably contemplated use. The 
cases bearing on this subject are Hoboken v. North Bergen, 43 N. J. L. 
146; Mount Pleasant v. Newark, 89 N. J. L. 255; Fairview v. Fay, go 
N. J. L. 427. 

It follows that the assessments under review remain as to plot 42, 
section 281, Passaic avenue, and are cancelled upon the remainder of the 
land. 





IN RE JERSEY CITY-GREENWOOD LAKE BUS CO. 


(Board of Public Utility Commissioners, Sept. 20, 1927) 
Auto Bus Routes—Public Necessity—Non-Paying Investment 


In the matter of the application of the Jersey City-Greenwood Lake 
Bus Co., Inc., for approval of municipal consents for the operation of 
four auto buses between and including Journal Square, Jersey City, and 
Greenwood Lake, Township of West Milford, N. J. Also in the matter 

















298 : THE NEW JERSEY LAW JOURNAL 


of the complaint of Albert Leydecker and Joseph Mangini against the 
same Company in re alleged illegal operation of buses. 

Mr. Ralph P. Messano for the Petitioner. 

Mr. Duane E. Minard for the Erie Railroad Company, et. al. 

Messrs. Degheri & Ormsby (by Alexander Ormsby) for Albert 
Lydecker and Joseph Mangini. 

Mr. C. S. Straw for the Public Service Railway Company and Pub- 
lic Service Transportation Company. 


THE BOARD: The complaint of alleged illegal operation of auto 
buses by the Jersey City-Greenwood Lake Bus Company, Inc., between 
and including Jersey City, Pompton Lake and Greenwood Lake, and the 
application of the Jersey City-Greenwood Lake Bus Company, Inc., for 
approval of municipal consents to operate four auto buses between and 
including Journal Square, Jersey City, and Greenwood Lake, Township 
of West Milford, N. J., were heard by the Board at the same time. 

The route over which the petitioner proposes to operate is as fol- 
lows: Starting at Journal Square, Jersey City, along the Hudson Boule- 
vard to Paterson Plank Road, along the Paterson Plank Road to the 
borough of Carlstadt, along Paterson Plank Road to the borough 
of East Rutherford, along the Paterson Plank Road to Hacken- 
sack street, to borough of Rutherford, along Erie street to Park avenue, 
to West Passaic avenue, to Jackson avenue, to Union avenue, to the City 
of Passaic, along River road to Main avenue, to Lexington avenue to 
the City of Clifton, along Lexington avenue to River road to the City of 
Paterson, along River road to Township of Hawthorne, along Wagaraw 
road to the borough of Prospect Park, along North Eighth street to Hale- 
don avenue, to borough of Haledon, along Haledon avenue to the Pater- 
son-Hamburg turnpike, to Wayne township, along the Paterson-Ham- 
burg turnpike to borough of Pompton Lakes, along Greenwood avenue 
to borough of Wanaque, along the Wanaque and Greenwood Lake road 
to the borough of Ringwood, along the Wanaque and Greenwood Lake 
road to West Milford township, along the Wanaque and Greenwood 
Lake road to Greenwood Lake, stopping at the Lake. 

This route is approximately 42 miles in length. 

The proposed route in mény places parallels the existing transporta- 
tion facilities, including the Public Service Railway and Transportation 
Companies and local bus lines, as well as the bus line operated by Albert 
Lydecker and Joseph Mangini between and including Paterson and 
Greenwood Lake, and would serve some of the municipalities now served 
by the Erie Railroad Company and the New York, Susquehanna & West- 
ern Railroad Company. 
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The petitioner commenced the operation of the buses in June, but, 












































ens after being notified by the Board of the illegal action, ceased the opera- 
tion of the buses. The illegal operation was admitted by the petitioner. 

Counsel for Albert Lydecker and Joseph Mangini withdrew their ob- 

_— jection to the application upon the petitioner stipulating at the hearing only 


to accept passengers in the area between Journal Square and Rutherford, 
-" to be discharged between Pompton Lakes and Greenwood Lake on out- 
bound trips, and on inbound trips only to pick up passengers between 
Greenwood Lake and Pompton Lake, to be discharged in the area be- 


Luto tween Rutherford and Journal Square ; and, further, that the buses would 
een neither take on nor discharge passengers between Rutherford and Pomp- 
the ton Lake, and not accept local passengers between Greenwood Lake and 





for Pompton Lake. 
and The Public Service Transportation Company objected to the appli- 
hip cation on the grounds that the operation would take away business from 
the Public Service Railway and Transportation Companies that is brought 
ol- from Greenwood Lake and Pompton Lake, by reason of the fact that 
le- the Lydecker and Mangini bus lines serve this territory and transfer 
he their passengers in Paterson to the existing transportation facilities oper- 
gh ated by the Public Service Railway and Transportation Companies, and 
n- connections are made for New York, Jersey City, Rutherford, Passaic 
1e, and other points. 
ty The Erie Railroad Company and the New York, Susquehanna & 
to Western Railroad Company also objected and offered proof of their fa- 
of cilities to carry passengers. 
Ww The testimony shows that Greenwood Lake is a summer resort and 
e- that the season extends from June 15th to Labor Day, and that about 
= fifty per cent. of the summer population do all their traveling in and 
1- out by their own automobiles ; that these people are not commuters, most 
e of them coming from Paterson and Passaic. During the past twelve 
d years there has been no appreciable increase in the population, and most 
e of the travel is during the week-ends. Of the dwellings within a mile 
| and a-half of the terminus number 133, 31 are occupied by year-round 


residents. 

The Erie Railroad station, at Jersey City, used by the Greenwood 
Lake Division of the Erie Railroad, and the New York, Susquehanna & 
Western Railroad Company, is available to Jersey City, Hoboken, New 
York City and the surrounding municipalities. From the Erie Railroad 
station, passengers can reach Greenwood Lake and other municipalities 
which are to be served by the proposed bus route. 

The petitioner submitted in support of the application several wit- 
) nesses who testified as to the necessity for the proposed bus route and its 
convenience. 
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The evidence submitted both by the applicants and the opponents indi- 
cates that this operation may not be profitable. The cost of the daily 
operation of the two buses is, according to the petitioner, $85, and according 
to the opponent, $110. The bus was operated from the 11th day of June 
until the 6th day of July, 1927. This included the 4th of July, the peak 
of the season. The income derived by the Company during the entire 
period is much less than the operating expense. 

Under these circumstances, it appears that if the operation is per- 
mitted it may be at a loss, and if that is true of the operation during the 
peak of the season, the loss is likely to increase rather than decrease. The 
expert for the petitioner very frankly states that the operation of buses 
from Journal Square to Greenwood Lake by the route proposed can only 
be considered as an excursion or sightseeing operation. The local business 
is now covered by two lines of buses from Paterson to Greenwood Lake, 
and the route from Paterson to Journal Square is covered by numerous 
operating utilities. The Greenwood Lake Branch of the Erie Railroad 
also operates from Jersey City to Greenwood Lake and apparently makes 
ample provisions for such traffic as presents itself between those points, 
not only in winter, but in the summer season. 

An ill-considered venture should not be encouraged. On the peti- 
tioner’s own showing it will probably be a losing operation. It would be 
of no permanent benefit to the public and would result in unnecessary com- 
petition with the utilities now operating along this route. Public neces- 
sity and convenience should at least demonstrate that a bus route may be 
operated at a reasonable profit. The evidence does not establish that addi- 
tional transportation facilities are required to serve this route. 

After an inspection of the route and consideration of the evidence, 
the Board finds and determines that the petitioner has failed to establish 
public convenience and necessity for the operation of the buses over the 
proposed route. The application is dismissed. 





ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS 


In re Frenchtown Water Co.—Application for increased rates. Re- 
viewing the affairs of the Company the Board determined the value of the 
property to be $66,000; that agfair return would be $4,600; disapproved 
the proposed new rates and substituted others, effective July 1. Decision 
June 14, 1927. Mr. L. Edward Herrmann and Mr. William C. Gebhardt 
for Petitioner. Mr. Harry J. Able for Borough of Frenchtown. 


Dunn et al. v. Public Service & Gas Co.—Petition from signers on 
Franklin Park road, near Franklin Park, N. J., to receive electric service. 
Line for the purpose believed to cost $3,800, with annual revenue (antici- 
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pated) of $572. Company believed cost would be $4,131.32, and estimat- 
ed revenue $336. The Board determined: “That if the prospective cus- 
tomers along the line referred to will deposit with the Company the sum 
of $2,300, the Company should proceed with the installation of the line 
without delay and furnish the applicants with service at the regular rates. 
Upon evidence that the above sum has been offered to or deposited with 
the Company, the Board will, if necessary, issue an order requiring the 
extension to be made.” Decision June 2, 1927. Mr. Laird for Com- 
plainants. Mr. C. S. Straw for Respondent. 


In re Borough of Seaside Heights——Petition to establish a grade 
crossing at the intersection of the right-of-way of the Pennsylvania and 
Atlantic Railroad and Hamilton Avenue in the Borough of Seaside 
Heights, Ocean County. The Board: “In view of the Board’s policy to 
decrease rather than increase the number of crossings at grade, as there 
is an existing crossing at Sumner avenue, 500 feet distant from Hamil- 
ton avenue, the Board will not approve the establishment of a grade cross- 
ing at Hamilton avenue unless Sumner avenue is closed to traffic. The 
petition in this case has been given careful consideration, and, as a cross- 
ing at Hamilton avenue is necessary to provide a direct route between the 
Boulevard and the easterly approach of the bridge, and such route will 
avoid the interruption to traffic on Sumner avenue with trains standing 
at the Station, the Board feels justified under the circumstances in per- 
mitting, and hereby permits, a crossing at Hamilton avenue; the crossing 
to be protected by the Railroad Company with flashing light signals at 
both approaches. This permission is, however, conditional upon the Bor- 
ough of Seaside Heights agreeing to close the grade crossing at Sumner 
avenue upon the establishing of the crossing at Hamilton avenue. The 
Board also approves of a temporary crossing at Blaine avenue for the 
purpose referred to until the completion of the contemplated improve- 
ment of West Central avenue.” Decision May 19, 1927. Mr. W. Holt 
Apgar for Pennsylvania & Atlantic Railroad Company. Mr. Ira F. Smith 
for Borough of Seaside Heights. Mr. James Mercer Davis for Objectors. 


In re Pennsylvania R. R. Co.—Application to discontinue certain 
trains on the Belvidere & Raritan Railroad. Patrons objected. A new 
schedule of trains went into operation April 24th. The Board concluded 
it would not issue an order to prevent continuance of the new schedule. 
Decision May 26, 1927. Mr. Charles A. Malley for Objectors. Mr. W. 
Holt Apgar for the Company. 


In re Elizabethtown Water Co.—Application for increase in rates 
of 40 per cent. After a very lengthy review of the matter the Board de- 


termined: 
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“1, That the fair value of the property of the applicant as of June 
30, 1926, was $6,650,000. 2. That a fair annual return thereon is $482,- 
125. 3. That the increase in the schedule of rates proposed by the Com- 
pany was calculated to produce a revenue of $1,448,998; that after de- 
ducting $695,062 expenses and taxes, there remains for return $753,936, 
an excess of about 56 per cent. over the fair return; that the increase 
sought is therefore unjust and unreasonable and is hereby disapproved. 
4. That an increase of sixteen per cent. (16%) in rates for all classes of 
service included in Table II, Line (f) is just and reasonable, and will 
be fixed by order. 5. That the Company has incurred under rates pre- 
scribed by this Board in the interval from April 1, 1922, to December 31, 
1926, a deficit of $117,398 which it is to charge to an appropriate sus- 
pense account. 6. That to amortize said deficit of $117,398 it shall impose, 
in addition to the increase of sixteen per cent. (16%), a surcharge of two 
per cent. (2%) on all bills rendered and referred to in Table II, Line (e), 
supra, until such time as such deficit shall be entirely amortized. 7. That 
the effective date of these increases indicated in paragraphs (4) and (6) 
supra shall be June 1, 1927, but it is recommended that the Company 
make said rates and surcharge effective for service of water on and after 
April 1, 1927.” Decision May 26, 1927. Mr. William M. Wherry and 
Mr. T. H. Wight for the Elizabethtown Water Company Consolidated. 
Mr. Edward Nugent for City of Elizabeth. Mr. Charles Wagner for 
Township of Union. Mr. William F. Vosseller for City of Plainfield. 
Mr. A. A. Stein for Borough of Roselle. Mr. R. P. F. von Minden for 
Borough of Dunellen. 


In re Jersey Central Power & Light Co., et. al—Application of the 
above Company for the approval of ordinances granted to the Company 
by the township of Brick and by the borough of Seaside Park for the 
use of the streets and for the supplying of gas for public use in these 
municipalities, and on application of Samuel E. Wolf for the approval 
of ordinances granted by the borough of Lavalette and by the borough 
of Seaside Heights authorizing and empowering him, his heirs, executors 
and administrators, or such corporation or Company as he might desig- 
nate, to lay and open a system of gas mains in said municipalities for the 
supplying of gas for public use in these municipalities. The Board de- 
termined that it is for the pulic convenience and it will properly con- 
serve the public interests that the territory included in the boroughs of 
Seaside Park, Seaside Heights and Lavalette should be served with gas 
by the Ocean Gas Company. Decision May 19, 1927. Mr. W. L. Mc- 
Dermott for Jersey Central Power & Light Company. Mr. John J. 
Treacy and Mr. Harry Heher for Ocean Gas Company. Mr. Ira F. 
Smith for Borough of Lavalette and Borough of Seaside Heights. 
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In re Lakewood Water Co.—Application for increased rates for 
water and sewer service. On a full financial review of the matter the 
Board disallowed the proposed new rates in part and otherwise approved 
them. Decision June 16, 1927. Mr. Walter L. McDermott for Petition- 
er. Mr. H. V. Osborne and Mr. Wilfred H. Jayne for the Township of 
Lakewood. 


In re Public Service Electric and Gas Co.—Application on the part 
of above Company for a certificate of approval of the right of the ap- 
plicant to condemn lands of Michael M. Talipski and Olga Talipski, his 
wife, owners of premises hereinafter set forth, and also to condemn the 
easement for right-of-way on said lands owned by Frank Ralicky and 
Victoria Ralicky, his wife. The application is made pursuant to Chapter 
227 of the Laws of 1925. Due notice of the proceedings had been given 
to the owners of the land and other parties having an interest therein. 
The Board found: 

“That it is necessary to increase the capacity for the supply of 
electrical energy in Passaic County and neighboring places in the Passaic 
Division; that it is impractical to construct a power plant in the vi- 
cinity of the territory to be supplied; that the demand for electrical en- 
ergy in this territory is increasing rapidly and in order to provide ade- 
quate service, the applicant must immediately arrange the development 
of sources of additional energy; that the proposed transmission line is 
necessary and proper to supply in the future safe, adequate and proper 
service to consumers in the territory in question.” It approved the pro- 
posed condemnation. Decided June 23, 1927. Mr. George H. Blake for 
Public Service Electric & Gas Co. Mr. John E. Ackerman for Michael 
M. Talipski and Olga Talipski, his wife, and Frank Ralicky and wife. 
Mr. Winthrop Watson for John Rembis and Mary Rembis and Agnes 
Riker. Mr. Harry V. Osborne for Town of Belleville. 


In re Township of Weehawken.—Petition by the Township of Wee- 
hawken for the establishment of a 5 cent fare from any place in Weehaw- 
ken to and from any place in the City of Hoboken along the lines of the 
Public Service Railway Company, with particular reference to a 5 cent 
fare between Weehawken and the 14th Street Ferry, in Hoboken, and the 
Hudson terminal at the Lackawanna Ferry, also in Hoboken. Also a re- 
quest as to continuafion slips. The Board denied the petition. Decision 
June 23, 1927. Mr. William C. Asper for Township of Weehawken. 
Mr. Charles S. Straw for Public Service Railway Company. 


In re Deptford Township Committee —Application by the citizens of 
the community of Almonesson, located in Deptford Township, Camden 
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County, for a change in fare zone limits in said Township. The Board 
denied the petition. Decision June 23, 1927. Mr. Thomas Quinn and 
Mr. H. V. Hanson for Deptford Township. Mr. Charles S. Straw for 
Public Service Railway Company. 


In re City of Paterson.—The Utility Board in 1915 ordered the Erie 
Railroad to alter certain crossings of track at grade in the City of Pater- 
son, and modified the order twice later. Both the City and Railroad now 
applied for a further hearing, so as to have a plan substituted and a 
crossing be made on Frelinghuysen avenue not at grade. The Board ap- 
proved, the work to be completed within 15 months after Oct. 1, 1927. 
Decision July 11, 1927. Mr. E. H. Burgess for Lehigh Valley R. R. Co. 
Mr. A. C. Wall and A. F. Conway for the Pennsylvania R. R. Co. Mr. 
Morris R. Sherrerd for the City of Newark. Mr. C. S. Straw and Mr. 
George H. Blake for the Public Service Railway and Public Service Elec- 
trac and Gas Co. Mr. C. J. Fagg for Newark Chamber of Commerce. 
Mr. Edward C. Ryder for New York Telephone Co. Mr. W. H. Giles 
for Great Atlantic & Pacific Tea Co. Mr. R. M. Mason for Dairymen’s 
League. Mr. S. G. DeKay for Pittsburg Plate Glass Co. Mr. A. Licht- 
man for J. Lichtman & Sons. Mr. D. C. Berry for Lasher & Lathrop. 
Mr. C. H. Haldeman for Public Service Railway and Railroad Co. 


In re Mountain Water Service Co—This Company serves Butler, 
Bloomingdale, Pompton Lakes and parts of West Milford and filed an 
amended schedule of rates in its Butler division, only. The Butler Water 
Company, on June 7, 1926, changed its name to Mountain Water Service 
Company. On June 18, 1926, the business and property of the Little 
Falls Water Company was merged into the Mountain Water Service 
Company. Operations were still carried on in two separate districts, 
viz: Butler and Little Falls. The Board, in a lengthy opinion, did not 
approve the proposed schedule, but proposed a revised one. Decision Aug. 
1, 1927. Mr. John J. Treacy for the Petitioner. Mr. J. W. DeYoe for 
the Boroughs of Butler, Pompton Lakes and Bloomingdale. 


Belanca v. Middlesex Water Co.—Complaint as to high water bill. 
The Board: “The Board is of the opinion that the disputed bill should 
be settled in a Court of law and that service should be continued to the 
complainant and that the Cortpany should accept payment therefor at 
the legal rates of the respondent with the right reserved to the Company 
to require, if necessary, a reasonable deposit to secure the payment of 
such future bills.” Decided Aug. 4, 1927. Mr. Henry St. C. Lavin for 
the Complainant. Mr. Ambrose Mundy for the Company. 


In re United N. J. Railroad et. al—Application of the United New 
Jersey Railroad and Canal Company and the Pennsylvania Railroad Com- 
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pany, lessee, for permission to construct a siding track at grade across 
Fourth street in the town of Harrison, Hudson county, running from a 
connection with tracks of the railroad on the easterly side of Fourth 
street into the plant of the Public Service Electric and Gas Company lo- 
cated on the westerly side of Fourth street. Supplemental application 
was filed by the Public Service Electric and Gas Company. Track said 
to be necessary to supply coal, etc., to the plant of the Electric and Gas 
Company. The Board granted permission to construct the track at grade 
for five years upon conditions as to speed of trains, etc. Decided Aug. 
4, 1927. Mr. Albert C. Wall for United New Jersey R. R. and Canal 
Company and the Pennsylvania R. R. Co. Mr. George H. Blake for 
the Public Service Electric and Gas Co. Mr. rederick J. Gassert for 
Town of Harrison. 





SOME INTERESTING OUT-OF-STATE DECISIONS 


Liguor MANUFACTURER May Be ProsecuTtep UNDER Botu STATE 
AND FEDERAL LAW 


The State of Louisiana, like the United States, has a statute making 
it a criminal offense to manufacture intoxicating liquor for beverage 
purposes. When an accusation was preferred in the State Court under 
the State statute, and accused were arrested thereon, they already were 
under indictment in the Federal District Court for the same acts as an 
offense against the Federal statute. 

When taken before the State Court they interposed a plea, first, that 
it was without authority to entertain the accusation, because the acts 
charged constituted an offense against the United States of which the 
Federal District Court was given exclusive jurisdiction by section 256 of 
Federal Judicial Code; and, second, that, even if the accusation could be 
entertained, their arrest under State process while they were on bail 
awaiting trial in the Federal District Court was in derogation of the 
authority of the latter, and therefore did not give jurisdiction of their 
persons. 

The Supreme Court of Louisiana, in an opinion reported in 103 
Southern Reporter, 742, affirmed a conviction under the State statute. 
Defendants then prosecuted a writ of error to the Supreme Court of the 
United States, where the judgment of the State Court was affirmed. 

Mr. Justice Van Devanter, delivering the opinion of the Court in 
Hebert et. al. v. State of Louisiana, 47 Supreme Court Reporter, 103, 
said : 

“The Eighteenth Amendment to the Constitution contemplates that 
the manufacture of intoxicating liquor for beverage purposes may be 
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denounced as a criminal offense both by the Federal law and by the State 
law, and that these laws may not only coexist, but be given full opera- 
tion, each independently of the other. 

“Where such manufacture is thus doubly denounced, one who en- 
gages therein commits two distinct offenses, one against the United States, 
and one against the State, and may be subjected to prosecution and pun- 
ishment in the Federal Courts for one, and in the State Courts for the 
other, without any infraction of the constitutional rule against double 
jeopardy; it being limited to repeated prosecutions for the same of- 
fense. 

“Only offenses against laws of the United States are cognizable 
under its authority. Those against State laws are cognizable only under 
the authority of the State. And this is true where the same act is an 
offense against both a law of the United States and a law of the State.” 


Power TO RepucE SENTENCE AFTER DELIVERY OF PRISONER TO 
PENITENTIARY ° 

May a Court reduce sentence of one convicted, even during term 
at which it was imposed, after commitment to penitentiary has issued, 
and marshal suffered to depart with prisoner, and commitment, no effort 
to stop prisoner’s surrender to penitentiary, which followed, being made? 
This was the question which came up for consideration on habeas corpus 
proceedings in the District Court of the United States for the Northern 
District of Georgia, in the case of Miller v. Snook, reported in 15 Fed- 
eral Reporter (Second Series) 68. District Judge Sibley, giving the 
opinion of the Court, held it could not reduce the sentence, saying in 
part : 

“The general rule is that at any time during the term the Court has 
power to reconsider its judgment, and to revise and correct it by mitigat- 
ing and even by increasing its severity, where the original sentence has 
not been executed or put into operation. Where defendant, however, has 
executed or entered upon the execution of a valid sentence, the Court 
cannot, even during the term at which the sentence was rendered, set it 
aside and render a new sentence, nor can it amend the judgment so as 
to be in effect a new sentence. 

“Discretion is given the Courts in fixing punishment before execu- 
tion begins, but after execution commences the prisoner is considered to 
be beyond the power of the Court and in the hands of the executive. 

“The rights of prosecution and prisoner then become fixed. By 
losing possession of the prisoner, the Court loses control of his case, 
unless control is resumed by some proper proceeding, such as a motion 
for a new trial or a habeas corpus. The Executive may afterwards com- 
mute or pardon, but the Judge can do neither.” 
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CONSPIRACY TO BREACH MARRIAGE CONTRACT 


Edith Ableman and Gus Holman agreed to marry, but as time passed 
Holman’s love waned, until finally he informed Miss Ableman that he 
would not marry her, whereupon she sued Holman and Marie Kalk for 
conspiring to breach the contract of marriage. 

The jury assessed the damage at $15,000, but the Supreme Court of 
Wisconsin, in Ableman v. Holman et. al., 208 N. W. 889, speaking 
through Mr. Justice Rosenberry, reversed the judgment, holding, in sub- 
stance, that, had the defendants succeeded in bringing about such a 
situation as would have induced Miss Ableman to breach her contract, it 
would have been different, but, inasmuch as Miss Kalk merely. solicited 
and induced Holman not to marry Miss Ableman, she was within her 
rights. 

Though the conspiracy to effect the violation of a contract is illegal, 
the marriage contract is an exception to the rule, where no slanderous 
or libelous statements are used, and an interference by a third party is 
legal. The court, quoting from Homan v. Hall, 102 Neb. 70, 165 N. W. 
881, L. R. A. 1918C, 1195, said: 

“The right of engaged parties to ask the advice of their friends and 
the right of the friends to give advice have never been denied. To hold 
that a third party may be subject to answer in damages for advising or 
inducing an engaged person to break the engagement might result in a 
suit by every disappointed lover against his successful rival. The State 
has an interest in the marriage relation, and, until the marriage is solemn- 
ized, no domestic rights exist, and therefore cannot be violated.” 


LEGAL OBLIGATION OF FATHER TO SUPPORT CHILDREN Does Not 
SurvIVE His DEATH 


William D. Andrews obtained a divorce from Marcella P. Andrews 
in 1924. The custody of Clifford Pershing Andrews, the issue of the 
marriage was awarded to the father, subject to certain rights of the 
maternal grandparents. The father died on November 10, 1925, leav- 
ing a substantial estate. In his last will and testament he totally dis- 
inherited Clifford Pershing Andrews. A motion was made by Clifford 
through his guardian ad litem for an order modifying the decree of di- 
vorce in so far as it affected his care, custody, and control by charging 
the estate of his father with his maintenance during minority. The 
executor of decedent’s estate was substituted as a party to the divorce 
action in place of decedent. Mr. Justice Edgcomb who delivered the 
opinion of the New York Supreme Court in the case of Rice v. Andrews, 
217 New York Supplement, 528, said in part: 
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“The duty of parents to support and educate their children during 
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minority is well established. That obligation is not only a legal, but a 


moral one. . 


“One has the legal right, however, to disinherit any natural heir or 
next of kin, and, if he chooses to cut off his child and will his property 
to others, such child has no claim against his father’s estate for his sup- 


port and maintenance. . . . 


This is a case which appeals to the sympa- 


thy of the Court and any tribunal would be glad to make provision for 
this lad who, through no fault of his own, has started life under a heavy 


handicap. 


But as I view the law, the Court is powerless to com- 


pel the estate of the father to support the lad.” 





MISCELLANY 





CHRISTIAN SCIENCE AND “REDS” 


Editor N. J. Law Journal. 


Sir: A statement in your issue 
of July-August, made by Mr. Theo- 
dore D. Gottlieb, is a little mislead- 
ing, therefore I beg that you will 
grant space for a brief explana- 
tion. 

The article entitled “Radical and 
Subversive Movements in Ameri- 
ca” states that “Another Pacifistic- 
Communistic movement is directed 
against the singing of The Star 
Spangled Banner by a campaign of 
so-called education in which a 
prominent Christian Scientist of 
New York has on numerous oc- 
casions paid for whole pages in the 
metropolitan press to voice her dis- 
approval of the National Anthem 
and the tendencies typified by it.” 
The fact is, that the person named 
in this article as “a prominent 
Christian Scientist of New York” 
is not a member of The Mother 
Church, The First Church of 
Christ, Scientist, in Boston, Massa- 
chusetts, and is not a Christian 
Scientist. She was a member of 
our denomination years ago but, be- 
cause the methods pursued by her 
were found to be contrary to those 





taught and approved by Mary 
Baker Eddy, the Discoverer and 
Founder of Christian Science, she 
was dropped from membership in 
said church. This was done when 
Mrs. Eddy was the active head of 
the Christian Science movement. 
Therefore, to refer to this indi- 
vidual as “a prominent Christian 
Scientist of New York” is incor- 
rect. 

It might appear to your readers 
from the article in question that 
Christian Scientists were taking 
some active move against the sing- 
ing of The Star Spangled Banner 
by means of education, etc. This, 
however, is not the case. Chris- 
tian Scientists are not responsible 
for the acts of the individual’ above 
mentioned nor should Christian 
Scientists be associated with the 
Reds. The aim of Christian Scien- 
tists is to do good, to uplift man- 
kind, not to stir up trife, but to be 
law-abiding citizens. To exemplify 
this, I beg to point to “The Chris- 
tian Science Monitor,” an inter- 
national daily newspaper, published 
by our denomination. This daily 
newspaper excludes from its col- 
umns all that is unfit to print; the 
object of the “Monitor” is “to in- 
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jure no man but to bless all man- 
kind.” (Miscellany, page 353.) 
CARRINGTON HENING, 
Of C. S. Com. on Publication. 
Orange, N. J., Aug. 3, 1927. 





PRESIDENT OF THE STATE BAR 
ASSOCIATION 


The newly elected President of 
the New Jersey State Bar Associa- 
tion, former Prosecutor Michael 
Dunn, of Paterson, has the unique 
honor of having three sons also in 
the legal profession. They are 
James M., Arthur C. and Eugene 
E., all of Paterson. He had also a 
brother, the late Charles B. Dunn, 
who was a lawyer. 

Mr. Dunn was admitted as an 
attorney in 1882, and became a 
counselor three years later, and is 
a graduate of Princeton University. 
He was once an under-sheriff of 
Sussex county (his home county, 
where he was born in 1858) ; was 
city counsel of Paterson for four 
years, and Prosecutor of the Pleas 
of Morris county for two terms. 





STATE v. STEVENS—A CORREC- 
TION 


In the lengthy but important de- 
cision of Mr. Justice Parker in the 
above case in our September num- 
ber as to certain expenses in the 
Hall- Mills murder case, there 
should have been some indication 
that on the top of page 275 there 
began the decision relating to the 
Sheriff Grant case. Without that 
what followed is not as intelligible 
as it should be. 





NEW YORK ADMISSIONS 





On June 7th last rules of the 
Court of Appeals of New York in- 
creasing the educational require- 
ments for law students were amend- 





ed so as to require students who be- 
gin the study of law after October 
15, 1928, to have completed one 
year of college work or its equiva- 
lent. After October 15, 1929, this 
requirement will be raised to two 
years of college work. Students 
who have already begun the study 
of law and those who begin prior 
to October 15, 1928, will qualify 
under the old rules. 





SOME STATE NOTES 





Governor Moore has appointed 
Dr. Charles H. Elliott, of New 
Brunswick, a Republican, to the 
post of State Commissioner of Edu- 
cation, at $10,000 a year, and he 
took office September 1. He suc- 
ceeds Dr. John H. Logan, of New 
Brunswick, Democrat, resigned, 
who has become Superintendent of 
the Newark school system at $15,- 
000 a year. 


Senator Clarence E. Case, of 
Somerville, President of the Sen- 
ate, Davis, of Woodsbury, and Sen- 
ator Wolber, of Newark, represent 
the State Senate on the Joint Legis- 
lative-Judicial Commission of 1927 
to study procedure of the Courts 
in handling criminal and other im- 
portant appeals. This Committee 
is expected to report at the next 
session. Senator Case has been 
spending his needed vacation on a 
ranch in Wyoming. 

Former Prosecutor Wilfred H. 
Jayne, Jr., of Lakewood, has associ- 
ciated with him in practice Mr. W. 
Durward McCloskey, also of Lake- 
wood, a former Assistant Prosecu- 
tor, under the firm name of Jayne 
& McCloskey. 

The Supreme Court has abro- 
gated the rule requiring the pre- 
sentation at the opening term of a 
formal motion by a counsel for the 
admission as attorneys of candi- 











310 


dates whose certificates and other 
papers have been found by the Su- 
preme Court clerk to be correct. 





RECENT BOOKS AND PAMPHLETS 





ADMINISTRATIVE JUSTICE AND THE 
SUPREMACY OF LAW IN THE 
Unitep States. By John Dick- 
inson. Cambridge: Harvard Uni- 
versity Press, 1927. Pp. 403. 
Price $5. 

A monograph carefully examin- 
ing the practice in and principles 
laid down by the Courts under the 
Interstate Commerce and Federal 
Trade Commission Acts, with the 
historical backgrounds. Lawyers 
interested in such matters will find 
much for use in briefs or argu- 
ments. Well printed and fully in- 
dexed. 


Tue Law or Aviation. By Row- 
land W. Fixel, of the Detroit 
Bar. Albany: Matthew Bender 
& Co., 1927. Pp. 420. 

The first complete volume of law 
on aviation, embracing its history, 
conflicting theories of sovereignty, 
international regulations, criminal 
liability, insurance, and much else 
in its eleven chapters. With the 
rapid growth of aviators who must 
consult lawyers as to their rights 
under the law this book is certain 
to have a wide circulation. 


Tue Law or Rapio CoMMUNICA- 
TION. By Stephen Davis. New 
York: McGraw-Hill Book Co., 
1927. Pp. 403. Price $3. 
Judge Davis, a former Associate 

Justice of the Supreme Couft of 

New Mexico, and latterly a Solici- 

tor of the Department of Com- 

merce at Washington, is well fitted 
to prepare this needed work. It 
gained the prize awarded by the 

Northwestern University. It con- 

tains a detailed notice of the princi- 

ples and practice of using radio 
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broadcasting, discussing the subject 
from every angle. Important for 
lawyers but also for users of the 
radio. 


RIGHTS AND NATIONAL 
ProuiBiTion. By Archibald E. 
Stevenson. New York: Clark 
Boardman Co., 1927. Pp. 157. 
Price, $2.50. 

Beginning with statements from 
some leading authorities, including 
President Coolidge, showing the 
tendency to centralize laws govern- 
ing all States in the Federal Gov- 
ernment, and condemning it, the 
author thinks that one of the States 
which have not ratified the 18th 
Amendment should protest against 
the “usurpation” of that Amend- 
ment on “States’ Rights.” It does 
not seem to us that his lengthy 
argument will lead to any repeal of 
the Amendment. 


STATES’ 


NATIONAL PROHIBITION: THE 
VoLsTEAD Act ANNOTATED, ETC., 
WitH Forms. Third Edition. 
By Arthur W. Blakemore, of the 
Boston Bar. Albany: Matthew 
Bender & Co., 1927. Pp. 1027. 
Price, $12.00. 

This valuable work should be in 
the hands of every lawyer who acts 
in any causes under the Volstead 
Act. It is complete in decisions 
and forms and is up to date, being 
the only complete guide to practice 
under that Act. 


An INTERESTING Case: Being an 
Account of the Legal Contro- 
versy over the Will of Benjamin 
Van Cleve, a Soldier of the Rev- 
olution. By Edwin R. Walker, 
Chancellor of New Jersey. Tren- 
ton: Trenton Historical Society, 
1927. - 

Our esteemed Chancellor is a 
great-great-grandson of Benjamin 
Van Cleve, and hence his great in- 
terest in his subject. The matter 
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was given as a lecture before the 
Trenton Historical Society and 
well deserves printing. His ac- 
count of his soldier ancestor and 
especially of a great will contest 
from 1817-’19 in several Courts 
makes interesting reading for both 
lawyers and laymen. 





N. J. BAR EXAMINATIONS 





The following were the questions 
asked of attorneys who applied for 
a counselor’s license at the May 
Term, 1927: 

COUNSELORS’ QUESTIONS 


I. (a) The State of New Jersey 
claimed that under a treaty with the 
State of New York it had a right 
to a supply of water from a water- 
course in that State, and that New 
York had wrongfully diverted the 
watercourse. In what Court should 
the State of New Jersey bring its 
action? (b) Your client has been 
run over in New Jersey by an auto- 
mobile owned by the ambassador of 
a foreign power and driven by his 
chauffeur. In what Court would 
you sue for damages? 

2. Name three cases in the United 
State Supreme Court which you 
consider to be leading cases, give 
generally the question decided and 
the name of the Judge who wrote 
the opinion. 

3. A sued B in the New Jersey 
Supreme Court and obtained judg- 
ment on the verdict of a jury. This 
verdict was set aside by the Su- 
preme Court on a rule to show 
cause, Justice J writing the opinion. 
On the second trial the verdict went 
in favor of B and A took an appeal 
to the Court of Errors and Appeals, 
assigning error in the charge of the 
Circuit Court Judge who tried the 
case and who followed the Supreme 
Court opinion. Could Justice J sit 
in the Court of Errors and Appeals 
in this case? 





4. Draw a deed of an easement 
of right of way, with a provision 
for its maintenance. 

5. A conveyed to B a piece of 
real estate for the life of C. B died 
in the lifetime of C, leaving a will 
wherein he bequeathed his person- 
alty to D, appointed E his executor 
and devised all his real estate to F. 
A, C, D, E, as executor, and F all 
demanded possession of the real 
estate. Who was entitled to it? 

6. A purchased a wagon, drove 
it to a vacant lot, which he owned, 
took off the wheels, put supports 
under it, connected it with the city’s 
water supply and the sewer, and 
used it as a lunch wagon. He died 
intestate. His administrator and 
his heirs-at-law contested the own- 
ership of the erstwhile wagon. Who 
was entitled to it? 

7. A made an agreement with B 
that if B would care for him for 
the rest of his life he( A) would give 
B in his will a legacy of $5,000. A 
died a week after the agreement 
without having made his will. B 
who had cared for him during that 
week claimed the $5,000, and upon 
the refusal of A’s administrator to 
recognize the claim, brought suit. 
Should he recover? 

8. Brown sold 20 tons of pig iron 
to Green, payment to be made in 10 


- days. Before the 10 days expired 


Brown delivered 10 tons to Green. 
Green did not pay any part of the 
price. Brown sued him for the 
price of the entire 20 tons and ob- 
tained judgment. Before he could 
realize on his execution Green was 
adjudicated a bankrupt. The trus- 
tees in bankruptcy claimed the Io 
tons of pig iron which were still 
in Brown’s possession, while Brown 
claimed a lien on them for the en- 
tire purchase price of the 20 tons. 
What do you say? 

9. A being in the moving busi- 
ness and the owner of two motor 
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trucks, made an agreement with B, 
who had been the driver of one of 
the trucks, that he (B) should re- 
ceive as his compensation one-hali 
of the net profits of the truck which 
B had been driving, after the pay- 
ment of all costs for gasoline, re- 
pairs, etc. The other truck having 
run over and injured C, through the 
carelessness of its driver, C sued A 
and B as partners. Could he re- 
cover ? 

10. A gave authority by word of 
mouth to B to sell his real estate 
and execute a contract for its con- 
veyance. B made a contract in the 
name of A to convey to C. A hav- 
ing refused to convey, C brought 
suit for specific performance against 
A. A set up the statute of frauds, 
claiming that the authority to B 
should have been in writing. The 
Vice-Chancellor overruled this con- 
tention and A appealed. What 
should the Court do? 

11. A, the purchaser of a busi- 
ness, gave B, the seller, the check of 
C, to the order of A, as part pay- 
ment. B knew at the time he ac- 
cepted the check that it was ob- 
tained on the promise of A to pay 
to C the amount of it the next day, 
which promise was not kept. Was 
B a bona fide holder, in due course ? 
Could B maintain an action against 
C? 

12. Where lands which are spe- 
cifically devised are subject to mort- 
gages made by the testator, is the 
personal estate of the testator lia- 
ble to exonerate the devisee from 
such mortgages ? « 

13. Testator, after execution of 
his will, interlined in his own hand- 
writing a clause bequeathing a look- 
ing glass. Caveator objects to the 
probate of the will. Proponent 


claims that it should be probated 
and that the inserted bequest is val- 
id. Which is correct ? 
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14. When, if ever, will a Court 
of equity apply the statute of limita- 
tions ? 

15. An exceptant to a Master’s 
report, which allowed the principal 
of a mortgage and interest from 
1911, claims that where interest is 
payable annually, so much of the 
interest as accrued more than six 
years before the action was brought, 
is barred. The complainant claims 
that the item for interest is not 
barred until the principal debt is 
barred. Which is correct? 

16. What is the distinction in 
equity, between an “estoppel” and 
a “waiver ?” 

17. The XYZ Store employed A, 
an independent contractor, to con- 
struct new ceilings in the XYZ 
Store. The XYZ Company kept 
the store open while the contractor 
was working. A customer was in- 
jured by a falling timber, dropped 
by one of A’s workmen. Both the 
XYZ Company and A are sued. Mo- 
tion is made by XYZ Company for 
a nonsuit. Rule on the motion. 

18. The executor of A, injured 
by the negligence of B, and after 
prolonged illness, dying therefrom, 
sues in two counts, one for the ben- 
efit of next of kin for the pecu- 
niary injuries suffered by them as 
a result of A’s death, and the sec- 
ond for the estate to recover dam- 
ages for A’s expenses, pain and suf- 
fering during his life time. Mo- 
tion is made to strike out the second 
count. Rule on the motion. 

19. A, suspected of kidnapping, 
was offered immunity by the State 
if he would tell where the child 
was. Twenty-four hours later, af- 
ter repeated questioning, A con- 
fessed to having murdered the child. 
This confession is sought to be ad- 
mitted in evidence at his trial for 
the murder. Rule on its admissi- 
bility. 
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20. With criminal negligence a 
man ran over two women, seriously 
injuring one and killing the other. 
Two indictments were found, one 
for murder and one for atrocious 
assault and battery. Prosecutor 
elected to try defendant for mur- 
der. Defendant was acquitted. Sub- 
sequently, defendant was tried on 
the indictment for atrocious assault 
and battery, and pleaded autrefois 
acquit. Rule on the plea. 

21. A and B were married March 
I, 1920. After living together until 
March 1, 1921, the husband desert- 
ed the wife, and was absent six 
weeks. He then went to his wife 
and asked her to live with him. 
This she absolutely refused to do. 
He made no other attempt to induce 
her to return. Two years after 
March 1, 1921, she commenced an 
action for divorce against her hus- 
band for desertion, alleging the de- 
sertion to have occurred on March 
I, 1921. Was she entitled to a de- 
cree? 

22. A stockholder in the X Com- 
pany was assessed by said Com- 
pany upon his stock for unpaid in- 
stallments. He was given legal no- 
tice of the time appointed for pay- 
ment, but refused to pay the same. 
When and how may the Company 
collect the same? 

23. A plaintiff wished to discredit 
the reputation of B, a witness called 
by the defendant, for truth and 
veracity. What questions should his 
attorney ask the witness called for 
this purpose? 

24. A sued B for injuries sus- 
tained by A because of an assault 
and battery by B. On cross-exam- 
ination B was asked if he had not 
been indicted for the same offense. 
Was the question admissible? 

25. After suit was commenced the 
defendant filed an answer denying 
liability. He then assigned to the 
plaintiff in satisfaction of his claim 


a bond made by a third person. The 
plaintiff proceeded with his suit. 
How should the above defense be 
presented ? 

26. After the trial of a cause and 
after the jury had rendered a ver- 
dict the plaintiff applied to the 
Judge to amend his complaint. 
Could such amendment be allowed ? 
Could it be allowed when the case 
came on for argument in the Court 
of Errors and Appeals? 

27. Draw an answer to a suit on 
a promissory note that the claim 
had been compromised. 

28. B, an attorney, was retained 
to bring an action against a Rail- 
road Company for injuries caused 
by the negligence of the Company. 
After trial, which resulted in a ver- 
dict for the plaintiff and settlement 
of the suit, the client admitted to B 
that he had committed perjury upon 
the witness stand. What was the 
duty of B? 

29. What must a notice of lis 
pendens contain, and what is neces- 
sary to make it effective? 

30. A wife wishes to sue her hus- 
band for maintenance. In what 
Court should be proceed? What 
must she prove and must she be cor- 
roborated? What is the nature of 
the action ? 





N. J. BAR ADMISSIONS, MAY 
TERM, 1927 





The following were admitted as 
attorneys by the Supreme Court of 
the State at the May Term, 1927: 


ATLANTIC City 


Bertman, Charles, 511 Guarantee 
Trust Bldg. 

Friedman, Samuel, 4405 Ventnor 
Ave. 

Mollow, Wm. B., 7 So. Spray Ave. 

Ogilvie, Thos. F., P. O. Box 616. 

Perlstein, Benjamin M., 1223 Arc- 
tic Ave. 
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Taggart, Thomas Dartnell, Jr., 35 
Real Estate & Law Bldg. 
BAYONNE 
Brodsky, Wesley, 471 Broadway. 
Ehrlich, Charles, DeWitt Theatre 

Bldg. 
Rubenstein, Louis, 545 Broadway. 
CAMDEN 
Blank, Nathan, 515 Federal St. 
King, William A. Early, 1410 So. 


roth St. 
Luethy, Bernhard G., 301 Market 
St. 
Sheporaitis, William J., 412 Fed- 
eral St. 
ELIZABETH 


Adolph, Otto E., 156 Morristown 
Road. 

Gershenson, Benjamin, 1 Broad St. 

Keller, William F., 516 Me-nolia 
Ave. 

McCloud, George C., 532 Jefferson 
Ave. 

O’Brien, Joseph A., 207 Broad St. 

Rosenberg, Margaret R., 207 Broad 
St 


Sauer, Robert A., 109 Broad St. 
Simandl, Lester A., 215 Broad St. 
Stein, Alfred A., Jr., 207 Broad St. 
Weltchek, Nathaniel, 242 Edgar 
Place. 
HACKENSACK 
Hart, Arnold A., McFadden Bldg. 
Marcus, George I., 144 Main St. 
HoBoKEN 
Boorstein, William, 51 Newark St. 
Cohen, Sylvan S., 51 Newark St. 
Grant, Wm. F., 95 River St. 
Zorn, Albert L., 33 Newark St. 


Jersey City 
Artaserse, Peter P., 2016 Boule- 
vard. rn 
Baker, Nathan, 591 Summit Ave. 
Begen, J. Theo., 1 Exchange Place. 
Brenner, Louis P., 75 Montgomery 
St. 
DeSevo, Alphonse A., Spingarn 
Arcade, Five Corners. 
Emory, James B., 1 Exchange 
Place. 
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Fineberg, Alexander, 586 Newark 
Ave. 

Goldstein, Reuben P., 1 Exchange 
Pl. 

Gordon, Nathan, 1 Exchange PI. 

Honig, Samuel M., 1 Exchange PI. 

Kagan, Louis R., 75 Montgomery 
St. 

Knoeppel, Daniel C., 15 Exchange 
Pl. 

Lombardi, John A., g21 Bergen 
Ave. 

Madden, Edward Joseph, 1 Ex- 
change PI. 

Miller, John H., Jr., 75 Montgom- 
ery St. 

O’Neill, Edward P., Jr., 52 Van 
Reipen Ave. 

Perkel, William E., 921 
Ave. 

Stein, Louis, 576 Newark Ave. 

Symanski, Charles W., 239 Wash- 


Bergen 


ington St. 

Tandler, Jacob J., 689 Newark 
Ave. 

Tartalsky, Harry, 1 Exchange 
Place. 


Warren, Abraham, 186 Manhattan 
Ave. 

Weltchek, Harry, 
Place. 


15 Exchange 


NEWARK 
Alter, William, 77 Madison Ave. 
Avidan, Alexander, 17 Academy 
St. 
Backes, Edward H., g02 Kinney 
Bldg. 
Baer, Herbert R., 763 Broad St. 
Barr, Julius, 200 Clinton Place. 
Bassin, Samuel S., 100 Vassor Ave. 
Brady, Robert W., 24 Commerce 
St. 
Carr, Joseph, 1060 Broad St. 
Cluesmann, Leo, 150 Orchard St. 
Cohen, Abraham Nathan, 1028 
Federal Trust Bldg. 
Cohen, Herbert P., 24 Branford 
Place. 
Cotter, Alphonsus A., 1060 Broad 
St. 
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Crummy, Andrew B., 618 Pruden- 
tial Bldg. 

Emmerglick, Leonard J., 908 Pru- 
dential Bldg. 

Ferring, Louis J., 312 Morris Ave. 

Fisher, Harold H., 763 Broad St. 

Foster, John S., 786 Broad St. 

Ginsburg, Harry A., 322 Belmont 
Ave. 

Goldberg, Charles L., 790 Broad 
St. 

Goldman, Maclyn, 207 Market St. 

Gooen, Samuel H., 9 Clinton St. 

Green, H. Kermit, 790 Broad St. 

Griffith, John F., 763 Broad St. 

Grossman, Albert M., 20 Branford 
Pi. 

Harris, Samuel W., 938 So. 20th 
St. 

Hartman, Rudolph, 164 Market St. 

Hochberg, Abraham, 790 Broad St. 

Kaighn, George S., Jr., Box 414. 

Kapelsohn, Sol. D., 24 Commerce 
St. 

Kapp, Joseph William, Prudential 
Bldg. ' 

Katz, Max H., 458 Hawthorne 
Ave. 

Kelly, Francis R., g Clinton St. 

Kessel, Meyer Quentin, 81 Pamona 
Ave. 

Krautter, Henry, 222 Market St. 

Krieger, Harry, 73 Osborne Ter. 

Laifer, Fred, 907 Prudential Bldg. 

Laskowitz, Isaac, 60 Park Place. 

Lasser, Sydney, 122 Branford 
Place. 

Levine, Morris, 207 Market St. 

Lewis, Donald, Federal Trust Bldg. 

Lewis, Howard R., 810 Broad St. 

Losee, John R., 763 Broad St. 

Lynch, James A., Jr., 9 Clinton St. 

Masini, Ernest F., 221 No. oth St. 

Mason, Alfred De W., Prudential 
Co. 

Miller, Abraham, 24 Commerce St. 

Molson, John J., Jr., 9 Clinton St. 

Novaria, Dominic Joseph, 296 14th 
Ave. 

O’Brien, Edwin Jos., 207 Market 

St. 


O’Neill, Paul J., 24 Commerce St. 

Oesterweil, William, 776 Broad St. 

Phillipson, Harry, 25 Johnson Ave. 

Plager, Akiba Lawrence, 60 Park 
Place. 

Potts, Heston N., 7o1 Prudential 
Bldg. 

Regan, Doane, Prudential Bldg. 

Reid, Armour Lionel, 60 Park 
Place. 

Rosen, Arthur, 951 Broad St. 

Rosenberg, Irving J., 60 Park 
Place. 

Resnick, Benjamin, 24 Commerce 
St. 

Rosenthal, Samuel, 60 Park Place. 

Schaffer, Harry, 763 Broad St. 

Schutzman, Saul C., 87 Spruce St. 

Segal, Joseph L., Room 504 24 
Branford Place. 

Siegel, Abraham M., 43 Lincoln 
Park. 

Shaprio, Herman L., 24 Commerce 
St. 

Shapiro, Max, 397 Hawthorne Ave. 

Sokol, Michael, 506 Chamber of 
Commerce Bldg. 

Stern, S. Arthur, 7 Nelson Place. 

Strijesky, Nathan H., 667 S. Bel- 
mont Ave. 

Tansey, Francis J., 164 Market St. 

Turesky, Nathan, 506 Essex Bldg. 

Vogel, Sarah G., 1060 Broad St. 

Vreeland, Albert L., 143 Washing- 
ton St. 

Weitzman, Samuel, 614 Chamber 
of Commerce Bldg. 

Wolfe, Robert W., Chamber of 
Commerce Bldg. 

Zwillman, Elias G., 17 Academy St. 


New Brunswick 


Busch, Lewis D., 24 John St. 
Hoffman, Maxwell J., 3 Elm Row. 


New York City 


Lowenberg, Samuel W., 261 Broad- 
way. 
Nutt, Roger, 32 Broadway. 
Rosenstein, Max L., 2 Lafayette 
St. 
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ORANGE 
Davis, Thomas A., Jr., 282 Main 
St. 
Goldberg, Louis J., 308 Main St. 


PASSAIC 
Cohen, Harold D., 625 Main Ave. 
Cohen, Irving, 115 Howe Ave. 
Hudak, John J., 33 Parker Ave. 
Klughaupt, Anne, 336 Paulison 
Ave. 
Shershin, Michael, 200 Main Ave. 
Shure, Samuel, c/o Weinberger & 
Weinberger. 
Skolkin, Lee M., 700 Main Ave. 
Weiner, Manuel, Lawyers’ Bldg. 


PATERSON 
Benz, Allen J., Jr., 5 Colt St. 
Bernstein, Louis G., 117 Water St. 
Chapman, Milton, 126 Market St. 
Diamond, Lawrence, 126 Market 
Se... 
Dluhy, John G., 140 Market St. 
Furrey, Wendell W., 69 Ward St. 
Glass, Simon H., 45 Church St. 
Lichtman, Gabriel, 45 Church St. 
Lieberman, Milton N., 152 Market 
=. 
Lutolf, Otto F., 129 Market St. 
Prefladisch, Joseph J., Romaine 
Bldg. 
Steinberg, Samuel, 152 Market St. 
Warren, Henry W., 887 E. 24th St. 
PertH AMBOY 
Bernstein, Jacob H., 218 Brighton 
Ave. 

Desmond, Andrew Daniel, 
Smith St. 

Duff, Nathan, 174 Smith St. 

Jerome, Charles A., 214 Smith St. 

Kass, Benjamin M., 122 Catalpa 
Ave. 

Seaman, Francis M., 281 
Ave. 

Semer, Leon, 167 Smith St. 

Stockel, John C., 174 Smith St. 


174 


Madison 


PLAINFIELD 
Fiedler, William, 127 Watchung 
Ave. 
Marra, Reynold C., 754 E. Front 
St. 
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Reina, Carman C., Union Bldg. 
Schneider, David, 112 North Ave. 


TRENTON 


Dawes, Kenneth J., 532 Broad St. 

Felcone, Michael, Forst - Richey 
Bldg. 

Friedman, Hazel, 305 American 
Mechanic Bldg. 

Jamieson, T. Crawford, 712 Ameri- 
can Mechanic Bldg. 

Kuzma, William, 200 So. Broad St. 

Ryan, Thomas F., Jr., Trenton 
Trust Bldg. 


Union City 


Hourigan, Edmund B., 440 Ber- 
genline Ave. 

Kilkenny, Victor S., 147 Summit 
Ave. 

Rosen, Daniel Harry, 708 Bergen- 
line Ave. 

Steward, Clarence Edward, 
48th St. 

Vanderbach, Lewis W., 147 Sum- 
mit Ave. 

Wenzelberg, Maurice L., 404 38th 
St. 


140 


OTHER PLACES 
Edelson, Harry, Electric Bldg., As- 
bury Park. 
Eisenstein, Louis, 495 Palisade 
Avenue, West New York. 
Feldman, David E., 224 4oth Street, 
Irvington. 

Inglis, James, 73 Broad Street, Red 
Bank. 

Keiler, Henry F., 104 Wood Ave- 
nue, Linden. 

Krauss, Nathan, 135 Warren Ave- 
nue, Roselle Park. 

McCarthy, John F., 6 Charlton 
Street, Princeton. 

May, John Murray, Ramsey. 

Mintz, Max D., 93 Pease Avenue, 
Verona. 

Morgan, William Osgood, 232 Or- 
ange Road, Montclair. 

Sellers, Carroll K., 90 Elm Street, 
Westfield. 

Sooy, Richard W., 624 Ocean Ave- 
nue, Ocean City. 
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Stern, Adolph, South Vineland. 

Wittes, Saul A., 104 Wood Ave- 
nue, Linden. 

Youngelson, Irving, 28 Park Place, 

Morristown. 


The counselors admitted at the 

same Term were as follows: 
BAYONNE 
Brigadier, Maurice C., Bergoff 
Bldg. 

Kresch, Samuel E., Times Bldg. 
Lewin, Samuel D., 541 Broadway. 
McCarthy, Thomas A., 473 Broad- 


way. 

Turteltaub, Abram S., 526 Broad- 
way. 

CAMDEN 

Clevenger, Thomas R., 106 Market 
St. 

De Maris, Furman A., Jr., 118 N. 
Third St. 


Evans, Clinton I., 527 Cooper St. 
Stevens, George M., 609 Wilson 
Bidg. 
ELIZABETH 
Feit, Charles T., 2 So. Broad St. 
Grossman, Harry, 1 Broad St. 
Kaufman, Aaron, 80 Broad St. 
Longobardi, Louis P., 208 Broad 
St. 
Segal, Mordecai, 2 South Broad St. 


HoBoKEN 
Bowes, Thomas F., 706 Hudson St. 
Kelley, John H., 51 Newark St. 
Malloy, Joseph F. X., 68 Hudson 
St. 


Jersey City 

Cannon, William P., 15 Exchange 
Place. 

Cronin, Maurice J., 921 Bergen 
Ave. 

Meehan, John Joseph, 921 Bergen 
Ave. 

Roberts, A. Leonard, 329 Washing- 
ton St. 

NEWARK 

Bernard, Wilbur J., 45 Branford 
Place. 

Bondy, Louis, 763 Broad St. 


317 


Busch, Hyman, 20 Clinton St. 

Connolly, Christopher P., 207 Mar- 
ket St. 

Grimm, George W., Jr., 786 Broad 
St. 

Jacobs, A. Milton, 17 Academy St. 

Kearns, Anthony P., 15 Market St. 

Laub, Abraham, 20 Branford 
Place. 

Merigold, George E., c/o Pruden- 
tial Ins. Co. 

Nixon, Frederick William 765 
Broad St. 

O’Brien, James F. X., 45 Branford 
Place. 

Parsonnet, Thomas L., 60 Park PI. 

Peer, Alfred J., 786 Broad St. 

Pitney, Mahlon, 7o1r Prudential 
Bldg. 

Sorenson, Henry J., 80 Park PI. 

Taliaferro, Leland, 80 Park Place. 

Tepper, Jules E., 1060 Broad St. 

Warner, Philip J., 207 Market St. 

Werthmann, Arthur A., 20 Clinton 
St. 

Zemel, Joseph, 763 Broad St. 

Zucker, Saul J., 810 Broad St. 


PAssAICc 
Gurtman, William N., 143 Prospect 
St. 
Stein, Joseph, 700 Main Ave. 
Watson, Winthrop, 585 Main Ave. 


PATERSON 
Alexander, Sidney, 5 Colt St. 
Bernstein, Jacob L., 5 Colt St. 
Cohn, David, 115 Market St. 
Raff, Samuel, 5 Colt St. 
Rittenberg, Paul, 132 Market St. 
Van Auken, Chas. S., 140 Market 
ot. 
MONTCLAIR 
Bennett, John A., 460 Bloomfield 
Ave. 
Holl, Andrew G., 39 Walnut Cres- 
cent. 
PLAINFIELD 
Feaster, George L., 119 Watchung 


Ave. 
Fiedler, Ernest, 212 W. Front St. 
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OTHER PLACES 


Brown, Elmer R., 576 Roosevelt 
Ave., Carteret. 

Hicks, Douglas M., 390 George St., 
New Brunswick. 

Spitzer, Harry, 175 Smith St. 
Perth Amboy. 

Cullem, Paul F., 143 Summit Ave., 
Union City. 

Fitzgerald, John T., Post Office 
Bldg., Irvington. 

Frankel, David, 205 Broad Street 
Bk. Bldg., Trenton. 

Friend, Fred J., 232 Dayton Ave., 
Clifton. 

Hampton, Samuel Y., 733 Matti- 
son Ave., Asbury Park. 

Karkus, Ezra W., 24 W. Front St., 
Keyport. 

Kipsey, Grover F., 2 W. Front St., 
Somerville. 

Manser, Harold M., 1st Nat’l Bk. 
Bldg., Princeton. 

Leonard, Lester C., 34 Broad St., 
Red Bank. 

Losche, George F., 16 W. Fort Lee 
Rd., Bogota. 

Van Note, Gilbert H., Spring Lake. 

Weller, Ernest, 6 Banta Place, 
Hackensack. 





OBITUARIES 





Mr. CuHarctes A. RATHBUN 


Mr. Charles A. Rathbun, of 
Madison, N. J., died on May 13 last 
at the Memorial Hospital, Morris- 
town, from heart trouble. He was 
taken ill suddenly the night before. 
He was born in Madison on Jan. 7, 
1867, being the son of Amos C. and 
Phebe A. (Smith) Rathbun his 
father having previously come 
from Connecticut. In 1889 he 
graduated from the Columbia Law 
School; In June of the same year 
was admitted to the New Jersey 
Bar, becoming a counselor three 
years later. He was Senator from 
Morris county from 1914 to 1916. 
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He was the sponsor for a law that 
abolished dower and courtesy rights 
for wives. He was Prosecutor from 
1903 to 1913. Earlier (1897 to 
1901), he had been borough coun- 
sel for Madison. At one time he 
was one of the State Bar Examin- 
ers 


Mr. Rathbun first began prac- 
ticing in the office of Teese & Pit- 
ney in Newark, but in 1897 opened 
his office in Madison, where he con- 
tinued to practice afterward. 

He is survived by his wife, Mrs. 
Emilie Reed Rathbun; three 
daughters, the Misses Dorothy and 
Eleanor at home and Mrs. Harriet 
Rathbun Morgan of Springfield, 
and a brother, Elfred Rathbun of 
Madison. 


Mr. Rupoipeu A. WISEMAN 


Mr. Rudolph A. Wiseman, of 
224 Seventeenth avenue, Paterson, 
died suddenly of heart disease 
while on his horse, on September 
23 last. He had gone to the Mor- 
ris County Fair at Morristown with 
a friend to enter his horse in one 
of the show events. After driving 
there he mounted his horse but 
soon fell from it and died instantly. 


Mr. Wiseman was born in Pater- 
son on January 2, 1889, was a 
graduate of Public School No. 13, 
Paterson High School and New 
York Law School. He was ad- 
mitted to the Bar as attorney at the 
November Term, 1910, and as 
counselor three years later, and 
had become one of Paterson’s best 
known and esteemed lawyers. He 
occupied the same office as Lawyer 
John A. Pierce, although they 
were not in partnership. Mr. Wise- 
man was legal representative for 
many large corporations, including 
the Alexander Hamilton Mortgage 
Company, Henry- Rudolph, Inc., 
and had a large practice During 
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the World War he enlisted in the 
army and was assigned to a field 
artillery unit. He was in training 
in a camp in Kentucky when the 
armistice was signed, and was un- 
able to go across the water. 


Mr. Wiseman was a member of 
the Eastside Presbyterian Church, 
the Passaic County Bar Associa- 
tion, the North Jersey Country 
Club, the Forum Ivanhoe Lodge, 
No. 88, F. and A. M., and the Ray- 
mond Pellington Post, No. 77, 
American Legion. 


Mr. Henry V. Conpict 

Mr. Henry V. Condict, of 217 
Roseland avenue, Essex Fells, N. 
J., well-known Jersey City lawyer 
and developer of real estate, died 
on June I1, 1927, after an illness 
of seven months. He was a direct 
descendant of John Alden, and also 
of Jonathan Dickinson, first Presi- 
dent of Princeton University, and 
was born in 1853 in Littleton, Mor- 
ris county, N. J., being a son of 
Silas B. and a grandson of Hon. 
Silas Condict. He was graduated 
from Phillips Academy, Andover, 
Mass., read law with the late Fred- 
erick G. Burnham of (then) Mor- 
ristown, and others; also at the 
Columbia Law School. He was 
admitted to practice in New Jersey 
at the November Term, 1877, and 
as counselor four years later. 


He was long a member of the 
law firm of Randall, Condict & 
Black of Jersey City, but latterly 
of Condict & Condict, his partner 
being Walter H. Condict, of 15 
Exchange Place. He was always 
active in city and State politics, and 
aided much in supplying Jersey 
City with its present water supply 
system. For ten years he was 
chairman of the Taxation Commit- 
tee of the Jersey City Board of 
Trade and was active in the fight 








for equal taxation. During ill 
health he developed the Grover 
Cleveland Park in Caldwell. He 
organized and was first President 
of the West Essex Board of Trade, 
and also developed the American 
Home Company. His own home 
and grounds has been one of the 
show places at Essex Fells. Be- 
sides his wife he leaves a daughter, 
Mrs. Don Lorenzo Moore, of Essex 
Fells. He married, in 1879, a 
daughter of Ephraim Hudson, of 
New York City. 


Cot. Witvarp C. Fisk 
Colonel Willard C. Fisk, senior 
partner of the law firm of Fisk & 
Fisk of 15 Exchange Place, Jersey 
City, died on June 16 last at his 
home, 2600 Boulevard in that city. 


The genealogy of Col. Fisk takes 
one back to the time of Henry IV, 
V and VI, when the family was lo- 
cated in the Parish of Laxfield, 
Suffolk, England, about 1450. A 
branch of the family migrated to the 
New England Colonies, and it is 
from this branch that the Colonel is 
directly descended. He was born in 
New York City on March 26, 1856, 
and, when he was about twelve 
years of age, he moved with his 
parents, who were Lyman and 
Jane Maria (Durfee) Fisk, to Jer- 
sey City, where he resided there- 
after. As a boy he attended the 
Columbia Grammar School in New 
York, followed by a course at the 
New York University, Class of 
1876, completing his law course at 
the Columbia Law School, Class of 
1878. He was admitted to the Bar 
of New Jersey in June of that year. 

During Col. Fisk’s young man- 
hood he was an ardent yachtsman 
and a fine sailor, one time making 
a trip from Maine to New York in 
an open 21-foot sloop. He had al- 
ways taken great interest in the 
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Manasquan Yacht Club, located 
near his summer home, at Brielle, 
New Jersey, and was largely in- 
strumental in the racing events and 
general development of this Club, 
which is one of the most popular 
on the Jersey shore. 

Since 1879 Col. Fisk had been 
actively engaged in the practice of 
law, and was one of the most 
prominent and well-known lawyers 
in the State of New Jersey. He 
studied law in the law office of 
Leon Abbett in Jersey City, and 
was associated with that office un- 
til Mr. Abbett was elected Gov- 
ernor in 1883. The Colonel ac- 
cepted the appointment of Secre- 
tary to Governor Abbett offered at 
this time, serving in this capacity 
until 1886. 

In 1884 the Colonel formed a 
partnership with Randolph Parmly 
and John Olendorf, under the firm 
name of Parmly, Olendorf and 
Fisk, and remained a member of 
this firm until January 1, 1896, 
when he formed a partnership with 
Congressman Allan L. McDer- 
mott, which continued until the 
Congressman’s death. After the 
death of Mr. McDermott, Colonel 
Fisk continued to practice law in 
partnership with Walter L. McDer- 
mott and his son, Capt. Clinton E. 
Fisk, until 1912, when the firm was 
composed of Colonel Fisk and Clin- 
ton E. Fisk. In October, 1918, 
Capt. Clinton E. Fisk was killed in 
action in France and from that time 
the firm was continued under the 
name of Fisk & Fisk, the members 
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being Colonel Fisk and J. Fisher 
Anderson. 

Col. Fisk, in the early part of his 
legal career, was active in State 
politics, having been Chairman of 
the New Jersey Democratic Cam- 
paign Committee, and Chairman of 
the Board of Riparian Commis- 
sioners of the State of New Jer- 
sey for twelve years. A remark- 
able fact, due to his great worth, is 
that his service on the Riparian 
Commission continued under both 
Republican and Democratic ad- 
ministrations. His work on this 
Committee secured special revenue 
to the State for Riparian rights 
and adjusted many differences in 
connection with New Jersey’s 
under-water property. For a num- 
ber of years he has been Counsel 
for the Commercial Trust Company 
of New Jersey, the Trust Company 
of New Jersey and the New Jer- 
sey Bankers’ Association. 

Colonel Fisk was a member of 
the New York Athletic Club, The 
Sons of the Revolution, The Mili- 
tary Order of Foreign Wars, and 
the Manhattan Club, Lotos Club 
and Army & Navy Club. His fam- 
ily, who survive, consists of his 
widow, Ida C. Fisk, Mrs. Margery 
A. Fisk, widow of the Colonel’s 
son, and two grandchildren, Clin- 
ton E. Fisk, Jr., and Kathryn Fisk. 
Colonel Fisk also left surviving him 
two brothers, Harrison Grey Fiske 
and Lyman Otis Fiske. Minnie 
Maddern Fiske, the famous acrtess, 
is the wife of Colonel Fisk’s 
brother, Harrison Grey Fiske. 
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